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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continueid examination under 37 CFR 1.114, including tlie fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/21/06 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

3. Applicant's arguments filed 12/21/06 have been fully considered but they are not 
persuasive. 

(a) Applicant argues "...there is no motivation to combine Blumenau or Stetten with the 
remote access device of Ellis because each reference addresses problems that are 
quite different from each other" on page 7, 2"^ paragraph of the Remarks. 

In light of the amended claim, the Examiner has withdrew the Ellis reference. 

(b) Applicant argues in reference to the Stetten reference "Since the control signals are 
used to provide (or deny) content access at a user or subscriber equipment, there is no 
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reason why Stetten's invention would require any modification sucli as using a terminal 
remote to the subscriber equipment" on page 7, 5^^ paragraph of the Remarks. 

Applicant is arguing on a piecemeal basis. Stetten was only brought in to teach 
sending a control signal separately from the TV signal. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-3, 7-17, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blumenau (6108637) in view of Stetten (3746780). 

As for claim 1 , Blumenau teaches a method for monitoring operation of a 
television distribution system comprising provider equipment and subscriber equipment, 
said method comprising: 

receiving, at a control unit (501 - Fig. 58), a directive (monitoring instructions) for 
a system operator (301 - Fig. 58 ) to use a particular terminal (501 - Fig. 58) remote 
from the subscriber equipment (302 - Fig. 58) to monitor a particular channel within a 
plurality of channels transmitted from a head-end (content provider site 301 - Fig. 58) of 
the provider equipment to the subscriber equipment through a distribution node (303 - 
Fig. 58) of the television distribution system, wherein the directive is received at the 
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control unit through a communication means of the television distribution system (col. 
22, lines 1-60); 

sending a command indicative of the particular channel to the particular terminal 
to be monitored - (The monitoring instructions instruct the display site (terminal) to 
monitor a particular channel - col. 10, lines 55-65. The audiovisual media such as 
television and radio is discussed as a related art that may need monitoring - col. 1 , lines 
40-43); 

receiving content being transmitted on the particular channel at the particular 
terminal through the distribution node of the television distribution system - (The 
transmission of the monitoring information collected from the content display site 302 to 
the content provider site 501 is transmitted back through network 303 - col. 22, lines 
48-60); 

capturing the received content and reporting the captured content - (Review of 
the monitoring information produced by the monitoring instructions after the information 
is received at the content provider site 301 can enable conclusions regarding the 
observer's observation of the content to be deduced - col. 1 1 , lines 7-10). 

However, Blumenau fails to explicitly teach a television distribution system 
although he does mention a television environment in col. 1, lines 35-47. Blumenau 
additionally fails to teach that the directive is received at the control unit through a 
communications means not including the distribution node of the television distribution 
system. 
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In an analogous art, Stetten teaches a television distribution system (col. 2, lines 
44-50) sends a control signal separately from the TV signal over telephone lines to the 
user (col. 11, lines 21-25). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify Bluemenau's invention to include a television distribution 
system sends a control signal separately from the TV signal over telephone lines to the 
user, as taught by Stetten, for the advantage of providing a versatile technique for 
sending a command to the television receiver and at the same time avoiding 
manipulating the video signal. 

Blumenau and Stetten disclose the claimed limitations of claim 2. In particular, 
Blumenau teaches the reported contents are used to verify delivery of contents from the 
television distribution system - (Observations of the received monitoring system provide 
verification of the content delivery at the display site - col. 1 1 , lines 7-1 0). 

Blumenau and Stetten disclose the claimed limitations of claim 3. In particular, 
Blumenau teaches the reported contents are used to verify operation of a user interface 
at the particular terminal - (The monitoring method takes into account the monitoring of 
a "user interface mechanism" - col. 19, lines 50-52). 
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Blumenau and Stetten disclose the claimed limitations of claim 7. In particular, 
Blumenau teaches wherein the directive is received as part of a regular monitoring 
schedule - (The monitoring instructions are transferred to the content display site 302 
together with the content - col. 1 1 , lines 57-59. A regular schedule of monitoring is 
accomplished upon regular transmission of content (and therefore, concurrent 
monitoring instructions) to the content display site 302. A subscriber using the system 
would not be away of the "regular monitoring schedule", but as long as s/he was using 
the display site for retrieval of content, the monitoring instructions would be regularly 
downloaded and acted upon). 

Claim 8 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. 

As for claim 9, Blumenau and Stetten fail to explicitly teach the particular terminal 
is selected from among a plurality of terminals. 

The Examiner takes Official Notice that it is well known in the art to select a 
monitoring terminal from a plurality of terminals. Usually, the terminal closest in location 
the subscriber's home is selected. It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention to modify Blumenau and Stetten's invention to 
include the above mentioned limitation for the advantage of using a terminal within 
shortest distance to the subscriber's house. 
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Claim 10 contains the limitations of claim 1 and is analyzed as previously 
discussed with respect to that claim. 

Blumenau and Stetten disclose the claimed limitations of claim 11. In particular, 
Blumenau teaches a monitor and control unit operatively coupled to the control unit and 
configured to provide the directive to monitor the particular channel at the selected 
terminal (Review of the monitoring information produced by the monitoring instructions 
after the information is received at the content provider site as discussed in col. 20, lines 
1-4. As illustrated in Fig. 5A-5C, the content and monitoring instructions can be 
transferred to the content display site 302 from the application manager site 501 in 
response to a request received from the content provider site 301 upon receipt of the 
request from the content display site 302 [col. 22, lines 11-16]). 

Blumenau and Stetten disclose the claimed limitations of claim 12. In particular, 
Blumenau teaches the monitor and control unit is further configured to provide a set of 
directives to test user interaction at the selected terminal (The application manager site 
501 (previously discussed), sends monitoring instructions for monitoring use of a"user 
interface mechanism", and therefore, user interaction with the user interface mechanism 
(col. 19, lines 50-52). For example, column 17, line 59 begins a discussion of how a 
user interface mechanism is used to monitor the audio content of received content.). 
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Blumenau and Stetten disclose the claimed limitations of claim 13. In particular, 
Blumenau teaches the monitor and control unit is further configured to provide a set of 
directives to verify proper delivery of contents on a plurality of channels to a plurality of 
terminals (The application manager site 501 or content provider site 301 provide 
monitoring instructions to the display site 302. The monitoring instructions meet the 
claimed "set of directives" and the observations of the received monitoring information 
provide verification of the content delivery at the display site (col. 1 1 , lines 7-10). There 
are multiple display sites on the network, as discussed in column 10, lines 15-39.). 

Blumenau and Stetten disclose the claimed limitations of claim 14. In particular, 
Blumenau teaches the command directs the selected terminal to tune to the particular 
channel (The content display site 302 can communicate to a communication port that is 
different than the port from which the content and the monitoring instructions were 
transmitted to it col. 20, lines 23-26. Also note that a proxy server can be used to 
mediate communication between the client computers and other sites on the network 
(such as the content provider site). The proxy server may not allow communication over 
a channel specially designated for transmitting monitoring data (col. 20, lines 50-56), 
this inherently teaches a channel that is used for transmitting monitoring information that 
must be tuned to in order to transmit the monitoring information to the provider 301 , 
therefore meeting the claim.). 
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Blumenau and Stetten dislose the claimed limitations of claim 15. In particular, 
Blumenau teaches a remote control unit configured to receive the command from the 
control system and direct the selected terminal to tune to the particular channel (The 
review of the monitoring information produced by the monitoring instructions after the 
information is received at the content provider site 301 (or other site operatively coupled 
to the display site and content provider site, as discussed in column 20, lines 1-4). 
Furthermore, as is illustrated in Figures 5A-5C, the content and monitoring instructions 
can be transferred to the content display site 302 from the application manager site 501 
in response to a request received from the content provider site 301 upon receipt of the 
request from the content display site 302 (col. 22, lines 11-16). Also note that a proxy 
server can be used to mediate communication between the client computers and other 
sites on the network (such as the content provider site). The proxy server may not allow 
communication over a channel specially designated for transmitting monitoring data 
[col. 20, lines 50-56], this inherently teaches a channel that is used for transmitting 
monitoring information that must be tuned to in order to transmit the monitoring 
information to the provider 301 .). 

As for claim 16, Blumenau and Stetten fail to explicitly teach including a plurality 
of terminals of a plurality of terminal models. 

The Examiner takes Official Notice that it is well known in the art to have a 
plurality of terminals of a plurality of terminal models. This is usually the case when 
terminals are added to a set of already existing terminals. Since the new terminals are 
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new, they tend to be new models, yet remain compatible with the existing network. It 
would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify Blumenau and Stetten's invention to include the above mentioned 
limitation for the advantage of upgrading an existing network of terminals. 



Blumenau and Stetten disclose the claimed limitations of claim 17. In particular, 
Blumenau teaches the control system includes a media capture unit configured to 
capture the contents received from the selected terminal (The review of the monitoring 
information produced by the monitoring instructions after the information is received at 
the content provider site 301 (or other site, such as application manager site 501, as 
discussed in column 20, lines 1-4), which enable conclusions regarding the observer's 
observation of the content to be deduced (col. 1 1 , lines 7-1 0). The reception of the 
monitoring information inherently teaches some sort of "capture" unit for capturing the 
content.). 

Claim 20 contains the limitations of claims 1 and 9 and is analyzed as previously 
discussed with respect to that claim. 
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3. Claims 4-5 and 18-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blumenau and Stetten as applied to claims 1 or 17 above, and further in view of 
Sitnik (US 2002/0010935). 

As for claims 4 and 18, Blumenau and Stetten fail to teach wherein the received 
contents are captured as one or more video frames. The Blumenau reference does 
teach sending monitoring information back to the provider site 302, however, does not 
expressly say that the monitoring information can be "one or more video frames". 

Sitnik teaches an in-house (or possibly, out of house) TV-to-TV Channel Peeking 
system that allows a user to query a W and obtain a content sample that may include 
single or multiple frames of currently viewed content [paragraph 0016]). The Blumenau 
reference points out that obtaining other types of monitoring information is contemplated 
by his invention [col. 13, lines 29-30]) and that the network of his invention can include a 
private computer network such as an intranet that can transfer video and/or audio 
content (HAVI network) (col. 1 1 , lines 16-22). The network of Sitnik fits this description 
and could be used as a way of implementing video monitoring in the Blumenau 
reference. As the Sitnik reference states, "TV networks, advertisers, etc. may gain 
additional valuable data from the apparatus operating in accordance with the present 
invention" (paragraph 0024). In other words, TV network would benefit from being able 
to query Tv's on the network to get a frame or multiple frames of currently viewed 
content. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to allow the system of Blumenau and Stetten to receive one or more video 
frames as content, in order to "gain additional valuable data" about the operation of the 
apparatus through querying and monitoring. 

As for claims 5 and 19, Blumenau and Stetten fail to teach wherein the received 
contents are captured as a video sequence. The Blumenau reference does teach 
sending monitoring information back to the provider site 302, however, does not 
expressly say that the monitoring information can be "a video sequence". 

Sitnik teaches an in-house (or possibly, out of house) TV-to-TV Channel Peeking 
system that allows a user to query a TV and obtain a content sample that may include 
single or multiple frames of currently viewed content (multiple consecutive frames 
representing a video sequence) [paragraph 0016]. The Blumenau reference points out 
that obtaining other types of monitoring information is contemplated by his invention 
(col. 13, lines 29-30) and that the network of his invention can include a private 
computer network such as an intranet that can transfer video and/or audio content 
(HAVi network) [col. 11, lines 16-22]. The network of Sitnik fits this description and 
could be used as a way of implementing video monitoring in the Blumenau reference. 
Also, the Sitnik reference states, "TV networks, advertisers, etc. may gain additional 
valuable data from the apparatus operating in accordance with the present invention" 
(paragraph 0024), In other words, TV network would benefit from being able to query 
TV's on the network to get a video sequence of currently viewed content. 
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It would have been obvious to one of ordinary skill in the ad at the time of the 
invention to allow the system of Blumenau and Stetten, to receive a video sequence as 
content, in order to "gain additional valuable data" about the operation of the apparatus 
through querying and monitoring. 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Blumenau in 
view of Stetten as applied to claim 1 above, and further in view of Simsic (6269484). 

As for claim 6, Blumenau and Stetten fail to disclose wherein the captured 
contents are reported as a bitmap. 

In an analogous art, Simsic teaches wherein the content transmitted is in bitmap 
format - col. 4, lines 8-1 3. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify Blumenau and Stetten's invention to include wherein the 
content transmitted is in "bitmap" format instead of the "one or more frames", as taught 
by Simsic, in order to gain additional valuable data about the operation of the apparatus 
through querying and monitoring. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sumaiya A. Chowdhury whose telephone number is 
(571) 272-8567. The examiner can normally be reached on Mon-Frl, 9-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINER 
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